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Advancing Community Protection:
A White Paper for Pennsylvania

Pennsylvania sjuvenilejustice goal s—community protection, offender accountability, and
competency devel opment—reflect complementary and reinforcing values for responding
to young people who break the law. This White Paper, the 3 in a series, advances the
community protection goal and, likethe others, “plantsaflag” and takes a position on
policy implications and practical applications surrounding thegoal. The White Papers
have been commissioned and sanctioned by the Juvenile Justice and Delinguency
Prevention Committee of the Pennsylvania Commission on Crime and Delinquency on
the basis of research and the advice and consensus of a statewide, broad-based focus
group of juvenilejustice practitioners and advocates. The primary audience for this
White Paper islaw enforcement, courts, and probation, but it isrelevant for engaging
other partners, systems and communitiesto support the juvenile justice system in meeting
itscommunity protection goal.

This White Paper is based on the belief that Pennsylvania citizens have aright to be and
feel safe from crime. It recognizesthat, for the most part, young people who commit
crimes are not serious, violent or chronic offenders. It furthers along-standing policy of
making every effort to keep young offenders in their communities—or apply the least
restrictive alternative to incarceration—so long as the risk they pose to the public’s safety
can be managed.

Although this White Paper focuses on discrete aspects of the community protection goal,
itisthe sum total of activities directed toward achieving Pennsylvania's three goals that
leads to law abiding, productive and connected citizens who have made amends. Indeed,
although community protection can be enhanced through incarceration—and reducing
recidivism is a necessary element of success—both are incomplete system ideals. A true
sense of public safety will not occur until young offendersinternalize the message of
accountability, address those needs that got them into trouble in thefirst place, and
acquire skills and other positive assets. Local effortsto implement the White Papers and
Pennsylvanid sinitiativesto improve aftercare supervision and promote better screening
for mental illness and mental health services for delinquent youth have converged to help
enhance anationally recognized juvenilejustice system.
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||| Community Protection: The Mandate |:

It’sprimary. Citizens expect the government to protect them from crime and from
known offenders and, as such, community protection isone of the primary responsibilities
of government. For law enforcement, it’stheir primary obligation and mission—to
protect and serve. Likewise, for the juvenile justice system, community protection isthe
onething that it must do. Thereislittleto no latitude for failure on this goal.

It’sthelaw. The purpose clause of Pennsylvania's Juvenile Act begins with the phrase
that capturesitsintent regarding delinguency, “ Consistent with the protection of the public
interest....” However, prior to the 1995 special legidative session on crime, theway in
which that interest was best served focused primarily on the rehabilitation needs of the
young person. The juvenile justice system was “to remove the consequences of criminal
behavior, and to substitute therefore a program of supervision, care and rehabilitation.”

With the resulting passage of Act 33in 1995, the legislature maintained the primacy of
“protection of the public interest” but added definition to the focus of those programs and
expanded the circle of clients whose interests the juvenile justice system serves. Juvenile
court judges must consider the interests of crime victims, communities, and offendersin
all proceedings in order to protect the public interest. No one party isto benefit at the
expense of the other two.

It's one of the juvenile justice system’s three goals. In order to protect the public
interest, Act 33 defined more comprehensive and interconnected goals for the juvenile
justice system—community protection, offender accountability, and competency

devel opment—and mandated “balanced attention” to them. Based on balanced and
restorative justice principles, the mandate isintended to help young offenders become
law-abiding, productive and responsible members of their community. One of
Pennsylvania sguiding principlesinthisregard isthat the juvenilejustice systemisto give
balanced consideration to each goal. That means that equal consideration isto be given
to each goal at the beginning of itsinvestigation but that as fact-finding and assessment
proceed, the weight given to each goal will be balanced so that responses can be
individuaized.



(i Controlling Crime I
I and Managing Offenders _

The juvenilejustice system uses various strategies for controlling crime and managing
offenders. Some are reactive aimed at deterring future offending or restricting an
offender’s liberty, asin incapacitation. Others are proactive aimed at addressing
offenders’ most pressing needs related to their offending behavior.

General deterrence is a crime control strategy whereby the aim of the justice system’s
public or visible response toward known offendersis to deter (or prevent) others from
future misdeeds. Deterrence may be achieved as a result of system restrictions—real
and perceived—on offender liberty. The focus of general deterrence, however, is not on
the offender. Rather it iswhen others in society observe the “ punitive” measures
imposed on known offenders and decide not to commit crimes as aresult. It's the threat
of punishment, or fear of the same consequences being meted out, that provides the
general deterrent effect.

Incapacitation, on the other hand, is a strategy that is targeted directly at offenders under
the court’sjurisdiction viathe system’simposition of restrictionson an individual
offender’s liberty. It is hoped that these restrictions, which incapacitate the offender to
varying degrees, may be perceived by an offender as* punitive” and thus specifically
deter re-offending in order to avoid additional or more severe consequences from the
system. Even when an adolescent does not view the system’s response as punitive or
overly restrictive onits surface, ssmply being under court supervision can have a specific
deterrent effect for that young person.

Thereislittle doubt that community protection can be enhanced through incarceration, in
some cases, or the certainty of restrictions on an offender’s liberty in most cases, even if
the restriction involves community-based supervision. Reactive (or incapacitative)
strategiesinvolvethejuvenilejustice system'’s obligation to protect the community from
juvenile offenders that come to its attention via a wide range of supervision and control
options that correspond to an offender’srisk in order to preserve order. However,
incapacitation cannot be the only strategy for achieving the community protection goal.
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In meeting its community protection responsibilities, Pennsylvania hasturned away from
apurely reactive approach to delinquency, in favor of one that focuses on creating
conditions and programsthat promote positive development for all young people and
prevent delinquency from occurring in the first place. The PCCD/JIDPC has had along-
standing commitment to acommunity-based, risk-focused approach to preventing
delinquency and promoting positive youth devel opment.

Proactive strategies recognize the limits of time and resources available to the court and
probation, and involve an obligation to establish good working relationships and active
partnershipswith law enforcement and with communitiesto open lines of communication
in order to prevent crime and preserve the peace. Schools, community organizations,
businesses and youth-serving agencies each play a part in the work of preventing and
reducing delinquency and should be supported inimproving their abilities and building their
capacities to prevent crime.

Thefocus group devel oped a definition that captures both the ambitions and limits of
community protection through the juvenilejustice system and contains both proactive and
reactive strategies:

Therole of thejuvenile justice system isto respond with timely investigation and
processing; arange of diversion, supervision, control and placement options; general
deterrence and prevention activities; and partnerships with communities. Particular
emphasisis placed on “known” offenders—those youth who have come to the attention
of law enforcement—and the subsequent decisions by juvenile courts and probation
departmentsto protect the community from therisk posed by individual offenders and
efforts to help them transition from external system controlsto internal ones.

Although this definition speaks primarily to the temporary measuresthejuvenilejustice
system takes to suppress offending behavior, this White Paper advances the idea that
identifying, managing and minimizing the risk offenders posewill lead to the hoped for
outcomes of law-abiding young people. Keepinmindthat itisthe sum total of all
activitiesthe juvenile justice system engagesin that isintended to help offenders
understand how their thinking impactstheir behavior, acknowledge theimpact of their
behavior and acquire new skills and behavioral strategiesfor prosocial ways to think and
behave.



Public Safety

In its broadest context, public safety involves the protection of the general population
from all manner of danger, injury, damage, harm, or threats over which the juvenile
justice system does not have control and is not responsible, e.g., natural disaster,
terrorism or international threats to homeland security, hazardous materials.
However, in the context of crime and justice, public safety has been defined as “the
condition of a place, at times when people in that place are justified in feeling free of
threat to their persons and property.”

The fear of crime—real or imagined—can have a devastating impact on a community
and individuals, sometimes even more so than the act itself. In the mid-90s, the
public’s demand for safety was fueled by its fear of an apparent epidemic of serious
and violent juvenile crime. In fact, nationally, the juvenile violent crime arrest rate
peaked in 1994 and experienced 10 consecutive years of decline with a 49% drop
between 1994-2000. That downward trend was broken in 2005 when the rate
increased slightly.

There is no debate that the juvenile justice system has a responsibility to protect the
community by responding with varying degrees, types, and lengths of control to
the risks of delinquent offenders under its jurisdiction. Specifically, probation officers,
as peace officers, are charged with enforcing the orders of the juvenile court and
managing the risk known offenders pose to the community. However, the public
will not view the juvenile justice system favorably if, for example, all robberies have
been successfully prosecuted even though the robbery rate goes up. There’s more to
it than that. Indeed, public safety cannot be achieved without the involvement of
both official and unofficial “guardians” of the peace. Any viable crime control strategy
requires the active engagement and participation, cooperation and collaboration of
other systems, but especially the community. One of Pennsylvania’s guiding
principles is that juvenile courts and probation departments must encourage and
support informal systems of social control in setting clear expectations for and
monitoring the behavior of children and youth. Indeed, the juvenile justice system
can make no claims to broad community protection by emphasizing one-to-one or
one-to-many contact-based relationships (i.e., caseloads). True protection comes
when the juvenile justice system is integral to the fabric of the community in
advancing public safety.

Sources: Smith, M. (June 2001). “What Future for “Public Safety” and “Restorative Justice” in Community
Corrections?” Sentencing and Corrections. Washington, DC: U.S. Department of Justice Programs, National
Institute of Justice; Internet Citation: OJIDP Statistical Briefing Book. Online. Available:

http://ojjdp.ncjrs.org/ojstatbb/crime/JAR_Display.asp?1D=ga05201. December 13, 2007.
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I~ What risk do young people pose |
Il to public safety? _

The fact is many young people commit acts that could be considered crimes, based on
their own reporting. Much of thisistrivial misbehavior that does not pose athreat to
person or property. Even those who behave in ways that warrant a justice system
response, for the most part, are not serious, violent, or chronic offenders. Generally,
young people who commit crimes fall into one of four categories and can reasonably
expect a corresponding system response (see graphic):

1. Lower risk: For the most part, young people who commit crimes pose only a
slight risk to public safety, which can be effectively managed in the community
under a consent decree or informal probation. For these youth, achievement of
the community protection goal is presumed, and the accountability obligationis
paramount. In many of these cases, however, keeping the community safe does
not require formal court handling. Diversion from the system is areasonable
option where youth can be held accountabl e outside the system through some
type of legitimate restorative justice or community service program. Offenders
should be engaged in productive activitieswith opportunitiesto learn skills,
strengthen relationswith prosocial adults and build community bonds.

2. Moderaterisk: Someyoung offenders under the juvenile court’sjurisdiction pose
risks that can be managed effectively in a community-based setting under some
form of probation supervision where their most pressing skill deficits can be
addressed and accountahility obligationsfulfilled.

3. Higher risk: Some young offenders processed by the juvenile justice system pose
risks that cannot be managed effectively in acommunity setting. Lessthan 10%
of initial dispositions handed down by juvenile courtsinvolve removal fromthe
community to some type of placement, either non-secure or secure. In these
settings, the offender will be expected to address their most pressing needs,
develop skills, and fulfill their accountability obligations.

4. Highest risk: A small fraction of young offenders commit egregious crimes or
pose significant public safety risksfor which prosecution in the criminal system
will best serve the public interest. Pennsylvaniawaiver and direct file laws



Juvenile Justice System Response to
Delinquency Cases Referred in 2006

Consent decree (17.1%) and other Probatolon
types of dispositions (54.3%) including Lk
complaint withdrawn/dismissed,
referrals, informal sanctions,
and other unspecified dispositions
71.4% Placement
8.4%

|
Transfer to

criminal court

0.4%

Data Source: 2006 Pennsylvania Juvenile Court Dispositions. Harrisburg, PA: Juvenile Court Judges’
Commission.

permit or require persons under the age of 18 to be tried and sentenced as adults
in certain situations.* A reverse waiver provision permits young people whose
cases have been directly filed in criminal court to be considered for transfer to
thejuvenile court.

Thejuvenile justice system is mandated to consider the interests of the community, the
victim and the offender in fashioning individualized responsesin every case as opposed to
an exclusively offense-based or mandatory sentencing scheme characterized by the
criminal justice system. To fulfill this mandate, the juvenile justice system must have at
itsdisposal, optionsthat alow it to respond to ajuvenile'srisk and needs with varying
degrees, types and lengths of control and intervention. The level of effort and response
will depend on the expected length of involvement, the status (e.g., informal or intensive
probation), and the setting (community or placement).
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I~ Mission-driven, Performance-based, |
| Outcome-focused Juvenile Justice _ ||

Pennsylvania s mission-driven juvenilejustice system and its bal anced attention mandate
mean that decisions at each point in the process must be directed toward achieving each
goal—not just community protection, but also offender accountability and competency
development.

Pennsylvania' s juvenile justice system al so strives to be performance-based, meaning that
activities and methods cal culated to achieve each goal in each case are identified and
implemented. Typically, juvenile offenders and probation officers perform these
activities.

The system is also outcome-focused, meaning that we' ve defined success and measure
our results. What does success ook like regarding the Accountability goal? The
offender understands and acknowledges wrongdoing and takes action to repair the harm
to the victim to the greatest extent possible, and victims are given an opportunity to
participate in the justice process and have their rights protected. Regarding the
Competency Development goal, success means that youth |eave the juvenile justice
system more capable of being law-abiding and productive citizens than when they
entered. Previous White Papers defined each one of these goals and the juvenile justice
system’srole and activities aligned with it, but it’simportant to reiterate here that it’s the
sum total of al activitiesaligned with each goal that islikely to produce the intended
results.

What does success ook like regarding the Community Protection goal? Typically,
reduced recidivism, law-abiding youth, and safer communities cometo mind. What
worksto reduce recidivism? Research has documented a link between good probation
practices, ajuvenile’s use of services and completion of planned activities and lower rates
of rearrest and higher rates of positive outcomes.? Activitiesin support of this goal
include: 1) identifying therisk, 2) managing therisk, and 3) minimizing therisk.



The community protection goal calls for an assessment of the risk the youth poses to
person or property. A key objectiveisto distinguish lower-risk offenders from higher-risk
ones. Knowing thelevel of risk assists probation officersin 1) determining how to handle
the complaint at the front-end, 2) recommending the level of contact, control measures
and structure required to reasonably manage the risk an offender poses, and 3)

devel oping and monitoring aplan of activitiesaimed at minimizing therisk. Distinguishing
lower-risk offenders from higher-risk offendersis essential because it is both
unnecessary and wasteful to give the same response to al juvenile offenders.

Research hasisolated factors that put juveniles at risk for continued delinquent behavior.
These factors are both static (current and historic events or circumstances that cannot be
changed and are associated with delinquency) and dynamic (factors highly correlated
with delinquency that are amenable to change). Dynamic risk factors are also referred to
as“criminogenic needs,” highlighting (and often confusing) the different dimensions of
risk. At the same time, researchers have isolated protective factors that seem to
moderate the impact of risk and help youth overcome adversity. (See“Risk and
Protective Factors’ sidebar.) For probation, some measure of investigation and
assessment into these factors begins as soon as the youth is referred to court and
continues throughout the life of a case.

Risk classification isamethod used to assign youth to low, medium, or high-risk groups
that have different levels of system response or contact or service standards. Some
departments use a risk-screening instrument that assigns scores or weights to each item
being measured with the total score indicating the level of risk. These instruments are
based on group data that establishes different probability rates for each group’srisk of
reoffending. It isworth noting that these instruments cannot identify precisely which
offendersin each group will reoffend. Some members of each group will reoffend,
otherswill not. In this sense, risk classification should best be viewed as a management
tool for monitoring trendsin therisk composition of theincoming juvenile offender
population and for comparing outcomes for similar risk cases across system responses or
programs.?

A reasonable approach to risk classification includes a standardized set of questionsto be
answered, risk factors to be considered and a method for gathering, organizing, and
interpreting the information to determine levels of risk and need. Beyond that,
departments need alist of available optionsfor responding to risk at various pointsin the
process and guidelinesfor choosing among the options.
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Risk and Protective Factors

In order to target higher risk offenders for more active interventions and provide
good case management that’s designed to achieve juvenile justice system goals,
probation officers need to consider a lot of the “right” information compiled as a
result of a structured assessment of relevant factors. To assist POs in this task,
departments should have: 1) a standardized set of questions to be answered /
circumstances to be considered to ensure that all POs are assessing through the same
lens across all relevant delinquency-related domains, 2) a clearly articulated method
for using all of the information collected to determine levels of risk and need, 3) a list
of local dispositional options and what they have to offer in the way of programming,
services, and supports, and 4) guidelines for choosing among the options. Beyond
that, training in the protocol, good interview techniques, and interpreting and using
the results would be required along with supervisory oversight.

Relevant factors to be considered include static and dynamic risk factors and protective
factors. Static risk factors are current and historic events or circumstances that cannot
be changed and that are associated with delinquency, including:

1. Age at first offense

2. # of prior arrests/referrals/adjudications/placements/failures to adjust/
absconding

3. Early pattern of conduct problems—Ilying, stealing, truancy or drug use

Dynamic risk factors—also known as “criminogenic needs”—are circumstances and
conditions that are highly correlated with delinquency that can potentially be
changed, including:

1. Competency development domains:

Prosocial (poor social interaction, impulse control and problem solving
skills)

Moral reasoning (antisocial thinking, attitudes, values and beliefs)

The process of devel oping and implementing a protocol that outlinesthis approach islabor
intensive and requires administrative support, significant training and supervisory
oversight. Nevertheless, such an approach gives structure and consistency to decision
making without eliminating professional discretion or judgment, isdesigned to improvethe
guality of decisions, and lends equity to the process.



Education (poor school performance and behavior, attendance problems)

Workforce development (for older youth: poor work history, lack of work
readiness and career development skills)

Independent living (for older youth: lack of daily living skills)
2. Peer associations
Negative peers, lack of prosocial peers
3. Violent, aggressive or assaultive behavior
4. Recent substance use
5. Family functioning / parenting attributes
Poor parent / child relationship

Poor parental control and supervision

A listing of common protective factors (or strengths) includes:
1. Clear, consistent parental supervision
2. Strong family ties (bonding and attachment)

3. Having a good relationship with a positive adult role model (teacher, mentor,
coach)

Strong community ties
Engagement in school
Realistic career goals

Employment skills

o N o o1 b

Opportunities for meaningful involvement in prosocial activities

Once ayouth’srisk has been identified, the juvenile justice system makes a series of
decisions regarding how best to manage the risk the youth poses to the community,
beginning with the manner of handling decision. Although the process variesfrom county
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to county, juvenile probation officers make decisions regarding how to handle complaints
against juveniles—whether to dismissthem outright, resolve them in someinformal way,
or bring them to the official attention of the court by means of aformal petition.*

It isimportant for decision makersto know what they are supposed to be trying to
accomplish at the front end. There are a number of guiding principles at work here:

Keep the “intake valve” tight: handle each case with the least restrictive means
consistent with the public’s saf ety

Reserve limited system resources for more moderate and higher-risk offenders
who respond better to more intensive services

Guard against the tendency to “over-consequence” lower-risk offenders, requiring
more involvement and expending more effort and resources than necessary to
meet system goals. Similarly don't “give aslap on the wrist” to offenders at higher
socio-economic levels whose parents are willing to pay restitution to get them off
the hook

Do no harm: in the short term, minimize disruption of ayoung person’s*prosocial
stakes” that may occur as aresult of formal processing

Handleall cases coming to thejuvenilejustice system’s attention quickly, equitably
and consistently

It isimportant to distinguish between short-term and long-term risk management. Inthe
short term, decision making for youth identified as moderate to higher risk may include
consideration of the need for pre-trial detention, in asecurefacility or lessrestrictive
aternative, to ensure their presence at trial and control their behavior. Thisis best
accomplished through the use of a detention screening process that focuses on afew key
factorsthat zero in on ayouth’'srisk of flight or reoffending between arrest and trial .*
The shorter the period of time between these two events, the less the risk that needsto
be managed. For those youth deemed eligible for secure detention, there are risk
management methods other than the use of secure detention, and department guidelines
should specify criteria for the use of alternatives to secure detention as a way of
managing short-term risk.

Beyond the detention decision, the manner of handling decision for youth identified as

moderateto higher risk isfairly straightforward: formal handling in juvenile court.

* Please note that determining whether the complaint is legally sufficient to support acase in court
is a separate issue, which often involves the prosecutor.



Of course, youth who deny their charges or desire a hearing, regardless of risk, are
entitled to have their day in court. For youth identified as lower-risk, the decision isabit
more complicated. Generally, however, all manner of handling decisions should attempt
to protect the community, hold juveniles accountablefor their actions, build competencies,
and address the needs of the crime victims. Decision makers need to know what options
are available to them at this point and what the guidelines are for choosing among them.®
Front-end options availabl e to various decision makersfor responding to lower-risk youth
short of filing apetitioninclude:

“Warn and dismiss’ or “counsel and advise’
Referral to another agency

Informal adjustment, which may include diversion to conflict resolution, restorative
conferencing, or Youth Aid Panel

Consent decree

Disposition isthe major risk management stage in the juvenile justice system. It isworth
noting that longer-term risk becomes clearer at trial and at disposition. At trial, one getsa
sense of the youth's participation in the offense; at disposition everything else comesinto
play. Itisat these stages that judges and attorneys, in particular, get to hear from the
relevant parties.® Clearly, probation playsacritical rolein assembling information for the
court’s consideration in fashioning delinquency dispositionsthat provide balanced attention
to thejuvenile justice system’s goals.

At the point of making adisposition recommendation, probation determines whether the
offender’s risk can be effectively managed in the community (and at what level of
contact/supervision or measure of control; e.g., electronic monitoring, curfew) or whether
placement isrequired. Considerationsin thisregard include: 1) therisk to any person or
property posed by the offender, 2) the community’s tolerance for the kind of risk posed
by the offender, 3) the culpability of the offender and the consequences of the offense,
and 4) the juvenile’'s most pressing needs related to his offending behavior, which will be
the focus of the intervention to minimize the offender’srisk.

The disposition recommendation hel psjuvenile courts determine what measureswill be
“right” for individual offendersin accordance with the Juvenile Act’s balanced attention
mandate. In general, however, most juvenile offenders do not need to be “sent away” for
risk to be managed. Pennsylvania’sjuvenile justice system operates under the principle
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of least restrictive setting required to protect the community, which istied to along-
standing policy of keeping juvenile offendersin their communities. Itisimportant to note
here that

. This means that the system must balance risk against needs and not impose
custody measuresin order to respond to need alone. The most challenging clientsin
terms of their needs (serious mental illness, for example) are not always the ones who
pose the greatest risk to the community. These youth should not be incarcerated; neither
should they be unjustifiably diverted. Youth should not be diverted merely for the sake of
diversion, but because diversion is consistent with the risks posed and the mission of the
system.

Decision makers need arange of supervision, control, and custody options for managing
the risk of offenders that have penetrated the system and guidelines for choosing among
them, including:

Probation supervision with different contact standards ranging from informal and
regular tointensive supervision

Specialized probation casel oads for specific offenders (sex offenders, drug
offenders)

Augmented forms of probation supervision:

1. School-based or community-based probation

2. Afternoon/ evening reporting program

3. Day “treatment” or reporting program

4. Electronic monitoring, house arrest, curfew, weekend detention
5

Police-probation teamsthat actively monitor youth onintensive probation, serve
outstanding warrants, or conduct surveillance

Placement in non-secure facilities/ community-based group homes
Placement in secure public or private facilities
Aftercare supervision*

Range of incentives to encourage compliance and sanctions for noncompliance

It should go without saying that “fortress probation” and good risk management are
diametrically opposite concepts. Conducting supervision mainly in office settings during
normal business hours contributes little to the management of offender risk. The value of

* Throughout placement, probation is monitoring a youth’s progress and reassessing the risk he
posesto the victim and community to determine whether that risk can be reasonably managed back
in the community on aftercare supervision and under what conditions, including whether thereisa
risk to the offender’s safety upon return home. Please see“Building Pennsylvania’'s Comprehen-
siveAftercare Model” (forthcoming) for amore thorough discussion.



Community as a Key Partner

The flip side of being a client of the justice system is actively participating in the
solution to address juvenile crime. In many respects, the community is the first line
of defense when it comes to certain crimes like robbery, drug sales, and auto theft.
When neighbors start reporting illegal activity they see in their neighborhoods,
they become active participants in reducing crime. Unfortunately, a history of distrust
between members of some communities, particularly urban neighborhoods, and
law enforcement hasn't helped matters, and it can be hard to be an eyewitness.
Ironically, as one local commentator put it in response to complaints that cops don't
respond when called, if folks “didn’t largely observe a vow of silence when it comes
to assisting in crime investigations, they might see more patrol cars and more crimes
solved.” In other words, he claims, “accountability equals protection.” Community
protection begins at the time of the offense, not arrest, and community members
(victims and witnesses) have an obligation to report crime and cooperate with law
enforcement in the investigation and prosecution of cases.

A common scenario offered by a community mobilizer highlights the results of such
cooperation: In the 6400 block of “Elmwood Street” one night, two neighbors
noticed an unfamiliar teenager in front of a vacationing neighbor’s house. After
calling police, they asked him what he was doing. He mumbled that he was waiting
for someone. At that moment, two other young men came from behind the house
and squared off with the neighbors saying, “What's up?” They then walked down
the street and were stopped by the police. One of the men had a knife, and police
were suspicious that they may have thrown any other weapons away.

As they were sharing information in front of the house, a pizza delivery driver showed
up and began walking to the door. Police stopped him and explained the situation.
He had been set up. The shaken driver thanked the crowd of neighbors and gave
them the pizza. He said that his wife prays for his safety every time he walks out the
door to deliver pizza. Police confirmed that the men had made the phone call and
took them in. Thanks to watchful neighbors and quick action by police, a robbery,
or perhaps worse, was averted.

continued on page 16.....

unannounced home visits by juvenile probation officersin the evening and on weekends,
for example, cannot be underestimated. Not only will the PO be more likely to find
parents at home and see amore real picture of the probationer’s home life, but the effect
on offenders can be quite areminder that they are under supervision and have obligations
tofulfill.



continued from page 15.....

Recognizing that all neighborhoods are not the same, and that some are disorganized
and dangerous, how can community members be engaged and supported as
collaborators in fighting crime?

Volunteer: assist victim advocates, become a mentor or tutor

Be advocates for youth / promote positive youth development: expect healthy
beliefs, set clear standards for lawful behavior, build pro-social bonds, and
encourage development of opportunities to learn some skills and be recognized
for it

Complement young people when they behave well

Be willing to report crime and cooperate with law enforcement in the
investigation and prosecution of cases

Know what’s going on the community; know where the hot spots and safe
havens are

Be part of a planning group to assess community risks, identify local resources,
and plan improvements that address the risks

Advocate for programs designed to resolve conflict in schools and neighborhoods
like youth aide or community accountability panels and other restorative
practices

Provide opportunities for youth to learn some skills: hire a youth
Support healthy families and help for struggling parents

Mobilize communities / neighborhood watches to work with police

Sources:
Seate, M. “City needs adjustment in attitude for '08,” Tribune Review, Jan. 1, 2008; Jerome Jackson
personal correspondence, July 31, 2007.

Following disposition by the court, probation isresponsible for devel oping and overseeing
acourse of action that has the greatest likelihood of achieving the desired outcomes of
law-abiding, productive and connected citizens who have made amends. The PO
considersthe converging interests of the community at large, the victim, thejuvenile
offender, and the family in devel oping that course of action, which is best embodied in a



written supervision plan. Level of effort and resources expended will depend on:
Offender’s risk, needs and strengths
Expected length of involvement with the system
Setting

All along theway, the probation officer isworking to help the juveniletransition from
external controlsimposed by the system to internal ones.

What works to minimize risk and reduce recidivism? In anutshell, the juvenile court’s
intervention should target offenders’ most critical or pressing “criminogenic needs’ by
engaging them in effective techniques designed to address those needs. At the same
time, the system has aresponsibility to capitalize on ayoung person’s strengths or
protectivefactorsby providing opportunitiesto form prosocial bondswith positive adult
role models and strong community and school ties.

Criminogenic needs are dynamic risk factors directly related to the youth's offending
behavior that are most amenable to change (see “Risk and Protective Factors’ sidebar).
Effective techniques’ include:

Cognitive behavioral approaches, based on the principle that deviant behavior stems
from deviant thinking, theseinterventions:

help offenders understand how their thinking impactstheir behavior and

teach them new skills and behavioral strategies for prosocial ways to think and
behave.

Skill training programs, good ones:
employ acurriculum designed to improve aspecific skill or set of skills,
tap qualified and competent facilitators and train them to deliver the curriculum,
include ateacher’s manual and a student workbook,
incorporate avariety of trainer technigques, and
come with pre and post test to measure knowledge acquisition.

“Blueprints’ Programs: Functiona Family Therapy (FFT), Multisystemic Therapy
(MST) and Multidimensional Treatment Foster Care (MTFC).

Services and supports that help parents set clear expectations for and monitor the
behavior of their children and learn other parenting skills.

Treatment protocols for substance abuse, sexual aggression, mental illness.
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(i Responsibilities and Limits I
| of the Juvenile Justice System  _||

“Risk” refersto probabilities. The best programswill succeed lessthan all the time.
The challenge for the juvenile justice system—as with all risk management systems—is
to have the highest rate of success possible. However, there are limits. The juvenile
justice system can’t make kids competent or accountable. Neither can it make
communities safe. Thejuvenile justice system can only contribute to public safety.
Efforts to develop competencies and address an offender’s most pressing needs should
be designed to help them transition from external system controlsto internal ones.
Neither can the justice system control criminals or prevent crime onitsown. Itisthe
responsibility of the system to partner with communities and law enforcement and raise
public awareness about the limits and responsibilities of the system, the realities of
juvenile crime, and the consequences of illegal behavior.

Decision makers, practitioners and the public must be realistic in their expectations about
what the system can achieve given the time it chooses to work with a delinquent youth in
the lifespan of that youth. Thejuvenile justice system isresponsible for managing the
risk an offender poses to community safety. The duration of intervention (like the level
or degree of control) must depend on the offender’srisk and needs. By giving judges
the option to place ayouth charged before his 18" birthday until age 21, the Juvenile Act
recognizes there is no magic timeframe in which an individual offender’srisk or needs
will be met.

Thejuvenilejustice systemisalso responsible for implementing approaches, strategies,
and policies shown to be effective at controlling crime and criminals. Although the
system’sresources are not unlimited, funding that is aligned with achieving system goals,
including fundsfor training personnel, purchasing court-ordered services and programs,
and supporting the case management functions of thejudiciary and probation is required.



Juvenile courts and probation departments have primary responsibility for achieving the
juvenilejustice system’s goalsand fulfilling the JuvenileAct’ s balanced attention
mandate. Unlike most states, juvenile courts and probation departmentsin Pennsylvania
have responsibility for young offenders from the time they enter the county’sjuvenile
justice system until the court terminatesiits jurisdiction over them. Judges have the
authority to order placement in aspecific program/facility, set the anticipated |ength of
stay and determine the timing of release. At the state level, the Juvenile Court Judges
Commission and the Pennsylvania Council of Chief Juvenile Probation Officersare
committed to and play key leadership rolesin advancing juvenilejustice goals and
supporting the implementation of good practices at the local level that are designed to
achieve system outcomes. Although juvenile courts and probation departments have
primary responsibility, the more they have access to the services and resources of other
systems—mental health, substance abuse, child welfare, education—the more effective
they can be.

Juvenile Court Judges have oversight responsibilitiesfor ensuring that all processes and
decisions are fair, rational, and consistent with the purposes of the Juvenile Act. They
consider the interests of all partiesin order to protect the public’sinterest. Infashioning
dispositions, juvenile court judges are to give balanced consideration to each goal and set
clear expectationsthat the ultimate goal of the juvenile court’sinterventionisto help
youth transition from external controlsto internal ones. While under the court’s
jurisdiction, judges review enforcement of their orders and monitor an offender’s
progress, in effect determine whether that transition is occurring.®

Judges are al so responsible for ensuring timely process and disposition and addressing
any inefficiency infiling allegations and petitions, serving notice, calendaring, or
distributing court orders. Although efficiency isnot thegoal, judges should limit
continuancesto legitimate reasons, e.g., investigation not completed. Swiftness benefits
the publicinterest in terms of community protection and the interests of both victims and
offenders.
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Probation officers, as peace officers, have the legal authority to enforce the court’s
orders.’In addition, under certain situations and specific criteria, the Juvenile Act gives
probation officers arrest powers and the authority to search the person and property of
delinquent youth under juvenile court jurisdiction.®®

Probationisresponsible for conducting pre-disposition investigations, making disposition
recommendations, carrying out the court’s dispositional orders, providing supervision and
monitoring an offender’s progress for aslong as the youth is under the court’s jurisdiction.
One of juvenile probation’s primary activitiesisto devel op and manage a course of action
that has the greatest likelihood of helping youth to leave the system more capabl e of
leading law-abiding, productive and connected lives. Itisthe sum of all of these case
management activities the officer engagesin that will protect the community and assist the
youth in behavior change and accountability.®

Police officers are the first line of defense in combating crime and as such are the
gatekeepers of the juvenile justice system. Police officers are given wide discretion in
their handling of young people who are accused of crimes. Recognizing that not all
offending behavior requires an arrest, they frequently make what are called “ street or
station adjustments” inlieu of arrests, rel easing juveniles unconditionally after arresting
them, releasing them with awarning, or releasing them on condition that they report to
entities other than the juvenile court, such as“citizen hearing boards.” In nearly half of all
casesinvolving juveniles, police officers make areferral to juvenile court based on
preparation of written allegations.’? Typically, the factors that influence these decisions
include public saf ety considerations, community attitudestoward juvenilecrimeand
victimization and the availahility of arange of optionsfor responding. Upon arrest, police
officers must comply with state law concerning fingerprints and photographs of juveniles
(see “Juvenile Records’ sidebar).

Law enforcement’s role involves more than just the mechanics of “taking a report” or
“clearing acase.” Police officers and police departments must be knowledgeabl e about
the juvenile justice system’s goals—what that means in terms of benefits to offenders,
victims and communities—and willing to work with local probation to determine how to
initiate the most appropriate processes in order to accomplish the system’s goals. They
also need to understand and embrace the concept of balanced and restorative justice. No
matter what the rank, a police officer needs to understand and acknowledge that all



communities are worthy of being protected and all victims worthy of being restored. In
practice, this means that victims and witnesses should be encouraged and supported in
coming forward during law enforcement’sinvestigation. Beyond that it is essential that
there be a seamless connection between law enforcement and juvenile probation and the
court system. Thiswill only become areality if the police and probation make a
conscious effort to work together.

By virtue of their charging authority as chief legal officers, prosecutors are also
gatekeepers of the justice system. They have discretion to propose transfer from juvenile
to criminal court and to oppose transfer from criminal to juvenile court. Asagroup,
prosecutors have long embraced the need to protect the community and hold offenders
accountable and have taken |eadership roles to develop community-supported diversion
programs. The National District Attorneys Association adopted balanced and restorative
justice principlesin the 2002 amendment to its Resource Manual and Policy Positionson
Juvenile Crime Issues. 1n asubsequent report more fully explaining the concepts,
prosecutors are strongly encouraged to ensure that programs—from diversion to
institutions—include accountability and competency devel opment features as the way of
best serving community safety.’®

A vigorous, knowledgeabl e defense attorney promotes public safety in several ways. A
good defense attorney educates adolescents about choices and consequences and
teaches them about fairness. A youth’'s perception of fairnessisimportant to legal
socialization, which is part of increasing respect for law and controlling behavior. Ideally,
good defense attorneys are actively engaged in the disposition and re-entry, all of which
are designed to be developmentally appropriate processes that protect the community,
hold the offender accountable and develop offender competencies. Defense attorneys
help to ensure that any concerns regarding the welfare and safety of the juvenile are
being addressed and advocate for appropriate juvenile justice system responses to be
availablelocally.

Both groups of attorneys need to know what dispositional optionsare availablein their
communities, havetimely accessto probation’s social summariesand disposition
recommendations, and be prepared to offer recommendations to the court about the
proposed disposition recommendation.

21 |



The Department of Public Welfareisresponsible for licensing public and private facilities
for delinquent youth—including temporary detention or longer-term securefacilities,
general residential facilities, shelter facilities, and community-based group homes—
consistent with the level of care and security provided. Facilities have physical custody
of the youth and are responsible for providing a safe environment for residents while
ensuring the protection of the community. Beyond health and safety requirements,
facilities provide arange of services to address the needs of the youth and staff perform
some of the same activities as probation officers, including: risk/needs assessment
throughout duration of service, case planning and management, monitoring, enforcing
court orders, facilitating engagement in prosocial activitiesand community service
programs, and documenting intermediate outcomesfor the duration of commitment until
discharge. Collaboration between facility staff and probation is essential in order to
smooth transitions, integrate treatment and aftercare services, and ensure appropriate
education placements and goals. Pennsylvania's comprehensive aftercareinitiative has
developed model strategiesin thisregard.'

Private providers share concerns regarding community protection not only in an abstract
way, but also on amore direct level. Providers have an awareness of the need to
maintain a“good neighbor” imagewithin their local community. Their organizational
well-being depends upon the public’s perception of being able to ensure an acceptable
level of community protectionin spite of theimplied heightened level of risk their
residents represent.

Access to services from other systems increases the juvenile justice system’s chances of
holding youth accountable in appropriate ways while meeting their needs and managing
their risks. Sufficeit to say that lack of good community-based mental health and
substance abuse services for children and youth has been a source of great frustration to
families, juvenile court judges and probation officers. Local efforts are needed to
improve the coordination of and access to behavioral health servicesfor court-involved
youth. Likewise, since academic failure is a pathway to delinguency, schools are
important partnersin promoting public safety. Schools can connect at-risk students and
their families with prevention and support services and school districts should be
encouraged to assist struggling studentsto catch up in school and advance to the highest
academic level possible and to better link education to workforce development.®



Juvenile Records: An Aspect of Community Protection

Official records are an important part of community protection. Local law enforcement
agencies maintain arrest records involving juveniles and local juvenile courts maintain
records on how cases referred to it were handled and how petitioned cases were
resolved. These official records are important for monitoring local and statewide
trends in juvenile arrests and court activity or decisionmaking at various points in
the system. It is also essential that timely, accurate and complete information contained
in these records is available, as appropriate, to decision makers at every stage of the
juvenile justice process.

In addition to arrest information, police are required to forward to the central
repository of criminal history record information maintained by the Pennsylvania
State Police, the fingerprints and photographs of any youth found to be delinquent
for a misdemeanor or felony offense. To facilitate this requirement, the arresting
officer has the authority to take or cause to be taken the fingerprints or photographs
of any youth alleged to have committed a misdemeanor or felony offense at the time
of arrest. By most accounts, Pennsylvania has done a relatively poor job of complying
with the Juvenile Act’s requirements regarding submission of fingerprints and
photographs to the State Police. More attention is needed to bring the state into
compliance with existing laws regarding the taking and storing of this potentially
valuable crime-solving data, including DNA samples in appropriate cases.

Notwithstanding the value of accurate and complete records for the purpose of
offender identification and control, it is also important to point out that the utility

continued on page 24.....

Communities contribute to their own safety by being actively engaged in thejustice
system. Neighborhoods, faith communities, youth service organizations have an essential
rolein facilitating community protection, but the system must engage and support their
collaboration. (See“Community as a Key Partner” sidebar).

Families can play acritical roleinincreasing public safety. The juvenilejustice system
must engage families asinformal systems of social control. It isthrough persons closest
to the offender that probation officers often learn valuable information about their clients
and forge partnerships that can bring about permanent change. For families struggling to
meet the demands of parenting, family-focused intervention programs, such as
Multisystemic Therapy and Functional Family Therapy that help parentslearn how to
better supervise and manage their adolescents so that they act responsibly, have proven
to be effective.
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..... continued from page 23

of maintaining these records may diminish over time for youth who are not repeat
offenders or when a youth ages out of the system and his ability to get on with his
life, gain employment or enter the military are impaired. The Criminal History
Record Information Act allows for expungement of juvenile records after 30 days’
notice to the prosecuting attorney, whenever the court on its motion or that of the
youth (or his parents/guardians) finds that: 1) a complaint filed was not substantiated
or a petition filed was dismissed, 2) six months have elapsed since the discharge of
a consent decree and no adjudication or adult conviction is pending, 3) five years
have elapsed since the discharge from placement, probation or any other disposition
/referral and the person has not been convicted of a felony, misdemeanor or
adjudicated delinquent and doesn’t have a pending proceeding, or 4) the individual
is at least 18 years of age, the prosecutor consents and the court orders expungement
after considering certain factors.

Courts and probation departments need to understand the law, since it provides
that in all cases in which expungement would be granted if a juvenile were to
request it, courts could set in place procedures under which the probation
department initiates the expungement process automatically after the appropriate
length of time has elapsed.

Sources:
42 Pa.C.S.A. sections 2301, 6308 and 6309.
18 Pa.C.S.A. Part I11, Ch 91. Subchapter C. Section 9123.

Success regarding the Community Protection goal revolves around some indication that
juvenile court-involved youth are no longer committing crimes. One measure of
recidivism refers to subsequent offending that comes to the attention of the system.
Sincethe only available statistical indicators of criminal behavior are official records of
system events, this and other measures of recidivism underestimate reoffending since
they only include offending that comes to the attention of the system. Nevertheless,
people want to be assured that juveniles under court supervision are no longer getting into
trouble.



Thereisno national recidivism rate for juveniles and confusion abounds asto what
recidivism means and how it is measured (e.g., rearrest, another referral to juvenile court,
readjudication in juvenile court or convictionin criminal court, reconfinement or achange
in status within agiven period of time).* Thetask isalso difficult dueto variationsin
juvenile justice system processing across and within states and comparisons that do not
take into consideration variationsin re-offending behavior as determined by the severity
of subsequent offenses, time to reoffend and frequency of reoffending. The most useful
recidivism analysesinclude the widest possible range of system events that correspond
with actual reoffending and include sufficient detail on the factorslisted above.

However, that level of analysis requires a complex and often expensive research study.
One such study for Pennsylvania found that statewide, from 1997 through 2003, about
24% of youth ages 10-16 returned to juvenile court on a new referral within one year of a
prior referral.'’

Without minimizing theimportance of recidivism asalong-term outcome measure,
Pennsylvania' sjuvenilejustice system relies on shorter-term, intermediate indi cators of
community protection to measure day-to-day achievement of the community protection
goal—whether juveniles under juvenile court jurisdiction are adjudicated for new offenses
committed while under supervision or commit serious violations of probation that resultin
new, morerestrictive juvenile court dispositions.

Pennsylvaniajuvenile courts are mandated to report juvenile justice performance data on
juvenile justice system goalsto the Juvenile Court Judges Commission. Thefocus of this
reporting is on success rates—as opposed to “failure” rates—and other measures of
accomplishment such as proportion of community service hours ordered/compl eted.
Probation officers are accountable for documenting these intermediate outcome
measures at case closing. A pilot effort to identify and measure goal-driven outcomes at
case closing has been incorporated into Pennsylvania's automated Juvenile Case
Management System allowing counties to easily report and the state to measure the
degreeto which all offenders under juvenile court jurisdiction are successfully supervised
without being adjudicated for committing anew offense or serious probation violation.

Beyond recidivism data, the juvenile justice system (county probation departments or
local juvenilejustice planning groups) should track some broader measuresrelated to
community protection such astrendsin arrest for various offense categories and offender
demographics (age, gender and race/ethnicity), “flows’ through the system that depict
the manner in which cases are handled at key decision points, processing times between
key decision points, and the annual number of criminal sentencesimposed on juveniles
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and the type of sanction imposed. The ability of local juvenile justice leadersto monitor
their juvenile justice system on afew broad indicators of system functioning requires
accurate and complete reporting by law enforcement, prosecutors and the courts. It also
requires awillingnessto closely examine the datato verify that it isrevealing what is
intended in light of local practice and to look for the story behind the numbers. Effortsto
use dataat thelocal level for planning and monitoring purposes, informing practice, and
educating the public will improvethe availability and quality of the dataover time. Lastly,
surveys that measure the public’s perceptions of safety, their satisfaction with the juvenile
justice system response, and whether they have been victimized and the nature of that
victimization would also be of great valuefor promoting community protection.

There are several reasons Pennsylvaniais considered a model for the nation in its
approach to preventing and responding to delinquency, chief among them being the
statutory mandate that established balanced attention to three goals—community
protection, offender accountability, and competency development. Although other
systems, communities and families play crucial roles, juvenile courts and probation
departments are accountable for achieving the juvenile justice system’s goals and have
responsibility for young offenders from the time they enter until their cases are closed
from juvenile court jurisdiction. The combination of stateleadership and vision with local
autonomy and innovation and a commitment to research-based practices and programs
are other strengths of our system. Finally, the JJDPC has aggressively pursued a
common vision for juvenile justice system enhancement and the PCCD has aligned its
juvenilejustice and delinquency prevention funding to support thisvision.

Pennsylvania has taken a stand. The three White Papers serve to “plant our flag” with
respect to each goal, and this one also attempts to highlight the balance of activities that
should be directed to achieving the three goals. Nevertheless, the White Papers are not
intended to be the last word on the topic. Progress depends on trandlating the positions
advanced in the White Papers into changes in policy and changes in practice on the
ground by law enforcement, the court, attorneys, probation, victim advocates, and
providers. The strategy for system enhancement efforts will continue to engage these
local juvenilejustice professionalsin:



Continuoudly refining Pennsylvania svision

Identifying guidelinesfor good practices and research-based interventions
Devel oping and disseminating resources, tools, curricula

Providing forums, training and technical assistance

Engaging communities and other systemsin supporting juvenilejusticegoals

Future efforts will be directed toward improving compliance with existing state law
regarding the taking and storing of fingerprints, photographs, and DNA samples of
juveniles and increasing the timeliness, compl eteness and accuracy of the information
captured by statewide data systems in order to support effective offender identification
and control. At the same time, a protocol for the automatic expungement of appropriate
juvenile records and the preservation of those “de-identified” records for research
purposeswill be established. Ongoing effortswill promotethe utility of data-driven
decision-making and provide analysis of recidivism ratesthat consider variationsin local
processing and include richer detail of critical factors.

Perhaps most significant arethe effortsto support probationin fulfilling itsresponsibility
to assist youth toward behavior change and accountability. Specifically, effortsto define
good probation practice at the front end beginning with good screening and assessment,
planning, and monitoring; effortsto compile aresource guide with examples of skill
training curriculathat support competency development of youth; and effortsto develop a
model for comprehensive aftercare operating in county juvenile probation departments
and in collaboration with facilities and schools are well underway. It is hoped that these
developmental effortswill providetangible, practical guidanceto juvenile courtsand
probation departments willing to more fully embrace the vision and promise of balanced
and restorative justice principles and that counties will receive the support they need to
plan and implement more purposeful, intentional practicesthat are directed toward
achieving juvenile justice goals. Itisenvisioned that these reforms—and others aimed at
improving access to better behavioral health services and education and career

devel opment opportunitiesfor delinquent youth—uwill lead to better outcomesfor youth,
safer communities and more effective use of limited resources.
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